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This bibliography is compiled partly as an assignment for the course Law 703 Graduate Seminar in Legal Research and methodology, and partly as a working document to assist me in the research for my LL.M-thesis on Sub-seabed Carbon Capture and Storage (CCS) and international law. In the latter capacity, the bibliography is currently (18 December 2007) still a work in progress. I will therefore like to point out that the bibliography is not comprehensive.
The bibliography is divided into two parts: one part on CCS with an emphasis on literature on sub-seabed CCS, and a second part on International Law. Especially the international law-part of the bibliography needs further work.
In addition to the annotated entries, I have included some references to other sources relevant to my subject without annotations. The fact that CCS is a relatively new technology, and that the development of CCS for climate change mitigation purposes is currently moving forward at a high pace, means that the available of current scholarly literature is more limited than within a more traditional legal field (such as more general international law. For the same reason, public primary sources are important. Governments, international organisations and NGOs produce materials within the field. One example is the changes in the London Convention on Dumping-regime to facilitate sub-seabed CCS that were adopted by the Meeting of the Parties on 2 November 2006. There is a very limited scholarly literature on this subject, but the documents to found on the website of the International Maritime Organization, which host the Secretariat for the Convention, are of great interest to track the reasoning for allowing CCS under the 1996 Protocol to the Convention.

1. Literature on Carbon Capture and Storage

Bankes, Nigel, “The Legal Framework for Carbon Capture and Storage in Alberta” Paper presented to the Annual Canadian Petroleum Law Foundation Research Seminar in Oil and Gas Law, Jasper, Alberta, June, 2007 (unpublished)

After an introductory part where Bankes describes the concept and several technical issues on CCS, he presents analogous and more well-known processes to draw attention to the issues around CCS. He then points out the status of CCS in existing federal and provincial legislation. In a larger chapter on property issues he discusses several rights issues before turning to analogous Alberta regulatory issues such as enhanced oil recovery schemes and acid gas disposal. The last part of the paper concentrates on liability issues with an emphasis on post- closure and long term liability. It is particularly the use of legal analogues and the description of the technology for background understanding that is of interest to my project

Bastida, E., Walde, T. and Warden-Fernandez, J. (eds.), International 

Comparative Mineral Law and Policy: Trends and Prospects

(The Hague: Kluwer Law International, 2004).

The book is collection of articles covering a wide specter of legal questions relevant to international mining law with contributions from scholars in several nations (including Professor Al Lucas of the UoC) Chapter 1.6 of this book is written by Michel W. Lodge from the Office of Legal Affairs in the International Seabed Authority (ISA). The chapter looks at regulations on prospecting and exploration of deep seabed metallic nodules in international waters by the ISA, which is created under the United Nations Convention on Law of the Sea. The chapter describes an international regulatory regime for use of common resources outside national control, trough contracts between the ISA and investors in exploration. One idea is that such an arrangement will lead to technology development. Elements of this regime might be discussed in relation to sub-seabed CCS, especially in international waters. The book also has informative chapters /1.9) on Mining and climate change, and of public participation in global mining (1.10).
Brewster Weeks, Ann, “Subseabed Carbon Dioxide Sequestration as a Climate Change Mitigation Option for the Eastern United States: A Preliminary Assessment of Technology and Law”, (2007) 12 Ocean & Coastal L.J. 245
In this article Brewster Weeks discusses the technological possibilities of CCS within the US East Coast Exclusive Economic Zone and concludes that there are a large potential for CCS, a potential that should be explored, especially near heavily populated areas. She makes a short analysis of UNCLOS and the London Dumping convention, including its latest amendments, before turning to US legislation. Brewster Weeks point out that the Marine Protection Research and Sanctuaries Act (MPRSA) does not consider the particular question, and is ambiguous regarding how it should be applied on CCS. She recommends that the MPRSA as part of a climate legislation package should be amended in line with the latest and careful amendments of the London Convention to clarify the legality of CCS. This is one of only a few articles written after the amendments of the London regime.
Carlin, Allen, “Global Climate Change Control: Is There a Better Strategy than Reducing Greenhouse Gas Emissions”, (2006-2007) 155 U. Pa. L. Rev. 1482 

Carlin is critical to the current solutions to climate change mitigation trough the Kyoto Protocol. He argues that binding reductions for the western world will not be sufficient as long as high emitting developing countries are participating. He is looking for other ideas, and focuses on “engineered climate selection” and “geoengineering”, which means reflecting solar radiation back into space by adding particles to the atmosphere.  He does foresee large technological, legal and political obstacles. The idea of geoengineering might seem farfetched, but it provides a contrast to conventional thinking. Geoengineering raises large questions on if and how man might influence nature, questions of legal, technical and philosophical nature. But, like CCCS it is a new idea. Will accelerating climate change and unwillingness to reduce energy use lead to an increased pressure on more radical and environmentally dubious remedial methods? And should CCS be view in this light? 

Forbes, Sarah M., “Legal Barriers for Carbon Capture, Storage and Sequestration”, (National Energy Technology Laboratory, 2002) (Unpublished, available at http://www.netl.doe.gov/technologies/carbon_seq/refshelf/reg-issues/Capture.PDF
In this paper, published on the US Department of Energy website, Forbes focuses on legal analogues to CCS but pointing out how they differ from CCS. She uses waste

disposal, energy storage, and energy production as analogues. In her opinion, CCS regulation is much about risk management for the long time period the CO2 must be kept in the ground. She goes trough and discusses - although briefly – several types of risks related to CCS, some – but not all - relevant also to discussion of sub-seabed CCS.
Susanne Haefeli, Martina Bosi and Cedric Philibert “Carbon Capture and Storage Issues – Accounting and Baslines under the UNFCCC” (2004) IEA Information Paper, Paris, May 2004 available at http://www.netl.doe.gov/technologies/carbon_seq/refshelf/IEApaperaccounting%20issues%20CCS.pdf
The paper is published as an “Information paper” from International Energy Agency (IEA) At least two of the authors was employed by the IEA at the time of writing. The paper deals with the unresolved question on CCS in relation to the UN Framework Convention on Climate Change, and especially accounting issues and emission reductions obligations. It also discusses CCS and the different mechanisms under the Kyoto Protocol. Of special interest to my project is paragraph 60 – 65 on Cross-border CCS projects. If CCS is shipped from one country to another, who will be responsible according to current and future international emission reduction agreements. If the CO2 escapes, how it is accounted for? The authors points out that current international agreements do no deal with cross-border CCS projects.
Heinrich, Jason, “Legal Implications of CO2 Ocean Storage”, (2002 Working Paper, Laboratory for Energy and the Environment, Massachtes Intitute of Technology
In this – for the subject – older paper, Heinrich discusses both CCS and ocean storage of CO2 with reference to the FCCC, the London Dumping Convention and national US legislation. He proposes that the purpose of CCS is significant from a legal perspective and points out that the London Convention will accept CCS in enhanced oil recovery schemes, while CCS for climate change-disposal is more dubious in accordance with the London Dumping Conventions. Furthermore, he discusses three proposed CCS projects in relation to the above mentioned conventions.

Paul Johnson et al, “Ocean Disposal/Sequestration of Carbon Dioxide from Fossil Fuel Production and Use: An overview of Rationale, Techniques and Implications”, (1999) Greenpeace Research Laboratories, Exeter
In an early report on Sub-seabed CCS (and Ocean Storage of CO2) the authors from Greenpeace Research Laboratories gives a critical introduction to both technical an legal sides of sub-seabed CCS. The report stresses that geological sequestration of CO2 is in contravention with both UNCLOS and the London Convention, referring to independent expert commissions on marine environment. The authors raise questions relevant to the discussion on monitoring and long time safety, although with a certain Greenpeace bias. Also, there is a mention on CCS with relation to Kyoto Protocol (not opening for CCS due to precautionary principle and technical uncertainties).
Lenstra, W.J. and van Engelenburg, B.C.W., “Legal and Policy aspects: Impact of the Development of CO2 Storage”, (2002) The Hague

This paper was prepared for a workshop initiated by the IPCC on CCS as a preparation for the 2005 IPCC Carbon Capture and Storage Report. Both authors worked for the Ministry of the Environment in the Netherlands, and there is a reference to the Ministry under the by-line. The paper is both about CCS and Ocean Storage, and focuses on marine environment. Of the legal issues raised is the relation to EU legislation and the international convention on marine environment. On international law, the paper is rather thin. It does, however, provide interesting discussion on policy and law question pointing out the necessity of public participation and addressing public concerns about CCS. A Dutch 1997 government project drawing on industry, NGOs and local authorities was cancelled after a public debate criticised it heavily. Some of the points might be somewhat outdated. 
McLearen, J. and Fahey, James, “Key legal and Regulatory Considerations for the Geosequestration of Carbon Dioxide in Australia”, (2005) 24 Australian Resources & Energy L.J. 46
The authors, both solicitors at Australian Law firm Mallesons Stephen Jaques dealing with energy and natural resources law, goes trough CCS from an Australian perspective. They go trough domestic legislation and common law-regulation that might be applied to CCS, and specific CCS legislation. The latter focuses on the Western Australia legislation on the Gorgon project (The Barrow Island Act of 2003). Although the overview is not comprehensive, it is an interesting and practical assessment of the diverse legal questions a CCS project might come in touch with,  and thereby gives a more thorough understanding of the field The chapter on international law regulation of CCS (3.5) is short and of little use compared to other sources.
Minter Ellison, “Carbon Capture and Storage – Report to the Australian Greenhouse Office on Property Rights and Associated Liability Issues, Australian Greenhouse Office”, (2005) Australian Department of Heritage and the Environment, available at http://www.greenhouse.gov.au/ccs/publications/pubs/ccs.pdf
Chapter 8 of this report, (written by the law firm of Minter Ellison but commissioned by the Australian Greenhouse Office) deals with international law considerations of CCS. The chapter discusses how international law might be applied to CCS and discusses both law of the sea-issues, the London Convention on Dumping and the climate change framework. The report mainly raises question on international law applied to CCS and does not conclude clearly. One point made is that limitations in the operative conventions must bee seen in the light of, and interpreted in accordance with the overriding problem of climate change, i.e. weighing of climate change arguments against other environmental issues (such as ocean dumping of waste)
The Norwegian Ministry of Oil and Energy, “Gassteknologi, miljø og utfordringer”, (2002) Norwegian Government Report NOU 2002:7
This Norwegian government report on use of gas to fuel power plants was written by a corporatively appointed committee of (in principle) independent experts representing industry, environmental NGOs and research organization. Chapter 7 discusses handling of CO2 from electricity production and more specific sub-seabed CO2 sequestration. Beside the climate change regime, the London and OSPAR conventions are discussed, but the report does not draw any conclusion on the legal situation. In chapter 14 of the report, the committee recommends further development of incentives and legislative solutions. 
Purdy, Ray, “The legal implications of Carbon Capture and Storage Under the Sea”, (2006) Sustainable Dev. L. & Pol’y, Volume 19, page 22

Ray Purdy from the Faculty of Law at the University College of London has provided a short overview of the nature of Carbon Capture and Storage (CCS) under the seabed. Based on existing technology and infrastructure, CCS is a relatively simple way of reducing emissions of CO2 from large industrial point sources such as power plants. He discusses CCS in relation to marine laws and more thoroughly the London Conventions on dumping, and finds that the existing convention and its protocols currently (2006) does not allow CCS. Thereafter he describes how the parties are in a process of changing the legal situation by amending the annex to the convention to include CO2 in the list of substances that are eligible for storage or dumping. He concludes that CCS is not an ideal method of mitigation climate change, but that the realities and its availability make it a feasible solution, and points out the legal challenges regarding CCS with the relation to the Kyoto protocol and the need to develop a regulatory framework on the international and national level.

Reiner, D.M. and Herzog, H.J., “Developing a set of Regulatory Analogues for Carbon Sequestration”, (2004) Energy  29. page 1561
The authors, who are from MIT and University of Cambridge, discusses where potential analogues for CCS legislation can be found. For storage and disposal they look to waste disposal, energy storage and energy production legislation. Thereafter they discuss criteria for evaluation of CCS including the nature of the risk, how legislative solution must have environmental credibility, that regulation must match current and future government policy and the need to look beyond purely local issues. They point out that participation and information disclosure are issues that are important especially when storage has international climate regime implications. For my project, the article is interesting as the ideas have a different, though more general angel than most CCS work.
2. Literature on International Law
Kindred, H,,Saunders, Phillip M. (eds.), International Law, Chiefly as Interpreted and Applied in Canada, (Toronto: Eond Montgomery, 2006), pages 921 - 1012

In this traditional International Law textbook, chapter thirteen deals with the Law of the Sea and provides an overview of ninety page with relevant materials including, jurisdictional questions, boundary issues, resource management and environmental issues. The book fulfills its purpose of being an informative textbook, and to do not claim to be anything else. The use of the book form my thesis is mainly encyclopedic, i.e. to provide basic information and information on further sources. The book is rather comprehensive and is a good starting point for more general international law questions. Also chapter fourteen on international environmental law includes a short and informative rundown of international environmental law principles. 

Bastida, E., Walde, T. and Warden-Fernandez, J. (eds.), International 

Comparative Mineral Law and Policy: Trends and Prospects

(The Hague: Kluwer Law International, 2004).

The book is collection of articles covering a wide specter of legal questions relevant to international mining law with contributions from scholars in several nations (including Professor Al Lucas of the UoC) Chapter 1.6 of this book is written by Michel W. Lodge from the Office of Legal Affairs in the International Seabed Authority (ISA) and looks at regulations on prospecting and exploration of deep seabed metallic nodules in international waters by the ISA created under the United Nations Convention on Law of the Sea. The chapter describes an international regulatory regime for use of common resources outside national control trough contracts between the ISA and investors in exploration and thereby technology development. Elements of this regime might be discussed in relation to sub-seabed CCS, especially in international waters. The book also has informative chapters /1.9) on Mining and climate change, and of public participation in global mining (1.10).
3. Other materials
The Basel Convention website: http://www.basel.int/
The OSPAR Convention website: The Convention for the Protection of the Marine Environment of the North-East Atlantic http://www.ospar.org/eng/html/welcome.html
The London Dumping Convention website: The "Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter 1972
http://www.imo.org/home.asp?topic_id=1488
Norwegian Pollution Control Authority commentary to London Convention http://www.sft.no/miljoreferanse____35821.aspx
UNCLOS website: http://www.un.org/Depts/los/index.htm
Wikipedia commentary on  UNCLOS http://en.wikipedia.org/wiki/United_Nations_Convention_on_the_Law_of_the_Sea
Bibliography on sequestration at http://sequestration.mit.edu/bibliography/policy.html
EU zero emissions project, several publications at http://www.zero-emissionplatform.eu
IPCC on CCS at http://arch.rivm.nl/env/int/ipcc/pages_media/SRCCS-final/IPCCSpecialReportonCarbondioxideCaptureandStorage.htm
Australian government site on CCS at http://www.greenhouse.gov.au/ccs/
St.prp. nr. 49 (2006-2007), Samarbeid om håndtering av CO2 på Mongstad (Norwegian Government report to the Parliament on a CCS project in connection with a new gas fired power plant on the west coast of Norway).
