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Introduction

The annotated bibliography is part of the research for my LL.M. thesis, which deals with public participation in environmental decision-making.  The research purpose is to evaluate public participation on the conservation and revitalization of the Velhas River Basin, Brazil.
 I will construct a theoretical framework and criteria, based on democratic theories, in order to assess public participation. The objective is to investigate the process in government organizations, the Velhas River Basin Subcommittees (VRBSs); and non-government organizations, the state’s university project (“Manuelzão”) nuclei. Both have a community-based approach. Based on the evaluation I will make recommendations to the Brazilian law, in order to increase the amount and the quality of local public participation.
I will use the comparative law method to apply the research criteria to both types of organization, and to the Aarhus Convention, which provides internationally on environmental decision-making and public participation.

The bibliography is divided in four sections: Theories of public participation; community-based water management; Brazilian law; and the Aarhus Convention. 

Section I: Theories of Public Participation
Annika Agger and Karl Löfgren, “Democratic Assessment of Collaborative Planning Processes” (2008) 7 Planning Theory 145.
The article proposes criteria to assess democratic effects of collaborative processes, based on democratic theories. The criteria consist of access to the process, public deliberation, adaptiveness of institutions to democratic values, accountability, and political identities and capabilities of the actors involved. Some of the criterions proposed contain vague concepts, such as “genuine access” and “legitimate and efficient” participation. The authors critique collaborative planning tradition, which focuses primarily on case studies to assess public participation, without solid criteria. The critiques and criteria are useful to construct the theory and the criteria to evaluate the Velhas River Basin case,
Barry Barton, “Underlying Concepts and Theoretical Issues in Public Participation in Resource Development” in Donald N. Zillman, Alastair R. Lucas, George Pring, eds., Human Rights in Natural Resources Development: Public Participation in the Sustainable Development of Mining and Energy Resources (Oxford: Oxford University, 2002) 77.

The work discusses different political, sociological, legal and philosophical theories to explain public participation and its importance.  The author shows positive and negative aspects of the topic, and defends that regulatory work still needs to be done. The chapter points out relevant authors and theories for my research; for example, it refers to Habermas’ defence of a consensus discourse, which shapes a communicative generated power (p.96). The chapter will be used as a guide through the theories in order to form a public participation theoretical framework, which will be applied in the research.
Thomas Webler, “’Right’ Discourse in Citizen Participation: An Evaluative Yardstick” in Ortwin Renn, Thomas Webler, Peter M. Wiedemann, eds., Fairness and Competence in Citizen Participation: Evaluating Models for Environmental Discourse (Dordrecht, Boston, London: Kluwer Academic Publishers, 1995) 35.

The author questions how public participation success should be evaluated: If by the outcome of the process, or by its contribution to collective will. He points out that both of these criteria are fragile. Therefore, he relies on Habermas’ Communicative Action as a framework to propose a “procedural model” to evaluate public participation. It consists of two main criteria: Fairness and Competence. They refer respectively to the equal possibility of each participant to express and defend personal interests, and to contribute to a solution to the problem. The article is a useful piece of scholarship for a practical analysis of the public participation process, as it presents a detailed set of criteria to evaluate fairness and competence in the process. Webler critiques Habermas for not proposing structured parameters for the discourse, which in his opinion is a premise to accomplish competence. 

Thomas Webler and Seth Tuler, “Fairness and Competence in Citizen Participation: Theoretical Reflections from a Case Study” (2000) 32 Administration & Society 566.
The case study consists of an explanation of the authors’ theory and criteria of fairness and competence, and an analysis of the case, comparing its results with the theory. The authors used interviews to assess public participation on forest management in New York and New England (U.S.A.), and made recommendations. The authors used Yin’s methods of case study to defend the relevance of a specific context and the generalization of the results back to theory (Yin, 1994). The criteria were revised as the interviews’ results added new elements to the research, changing its original design. The criteria lacked a specific approach to social categories, such as color, gender and class, which will all be considered in my research. The scholarship contributes to the understanding of case study process in public participation. 
Section II: Community-based water management

Margaret E. Keck and Rebecca Abers, “Running Water Participatory Management in Brazil” NACLA Report on the Americas (July 2004) 29.

The article discusses the Brazilian water management system under a political perspective, addressing its positive and negative aspects. It calls attentions to the Water Law legislative process, which took place in a technical level, not including society into previous discussions. The article is relevant to my research because it deals with water management on a grassroots level, which is the focus of my thesis. On the one hand, the authors critique the top-down approach of Brazilian political system, inhibiting local participation. On the other hand, they describe successful examples of community-based participation on water management in some regions of the country. These elements will contribute to understand Brazilian water management system and its implications to community-based law.

Apolo H. Lisboa, Eugênio M.A. Goulart, Letícia F. M. Diniz, Projeto Manuelzão: A história de mobilização que começou em torno de um rio (Belo Horizonte: Instituto Guaicuy, 2008).

The book is a collection of interdisciplinary essays telling the story of the Manuelzão Project, and its work for the Velhas River revitalization and conservation. The project, which is an initiative of the medical department of the Federal University of Minas Gerais, Brazil, was founded in 1997, the same year Brazilian Water Law and Water Management System came into force. Since then, the Manuelzão Project has been working to promote environmental awareness and public participation in communities alongside the Velhas River. The book is relevant to my research, as it addresses political, historical and cultural elements of the basin to support the research statement. 

Andrea Moraes and Patricia E. Perkins, “Women, Equity and Participatory Water Management in Brazil” (2007) 9:4 International Feminist Journal of Politics 485. 

The authors claim that poor people in Brazil are the most affected by water issues. They argue that women have an important role to change social conditions, through their leadership in organizations, such as households, associations and NGOs. The water management system in the country is outlined in the article, calling attention to the Watershed Committees (referred as River Basin Committees for the purpose of my thesis) as formal spaces of public participation for environmental and social change. Despite the fact it is a very brief and general work, it describes a relevant relationship between poverty, gender and environment. It will be used in the research in order to describe public participation in Brazil.
Barbara van Koppen, Mark Giordano, John Butterworth and Evaristo Mapedza, “Community-based Water Law and Water Resource Management Reform in Developing Countries: Rationale, Contents and Key Messages” in Barbara van Koppen, Mark Giordano and John Butterworth, eds., Comprehensive Assessment of Water Management in Agriculture Series, Volume 5: Community-based Water Law and Water Resource Management Reform in Developing Countries (Wallingford, Oxon, GBR: CABI Publishing, 2007) 1.

The chapter introduces a series of essays that analyse community-based water law in a wide variety of countries. It contains general conclusions and recommendations from the analysis. The authors define community-based water law and Integrated Water Resource Management (IWRM). The latter is a set of states’ regulatory measures with strong impact on local water management. The authors point out the weaknesses and strengths of community-based water law. They defend the importance of a balanced and careful influence from the state over local systems. The chapter contributes to my research as it provides a global perspective of community-based water law.
Section III: Brazilian Law

Antônio H. Benjamín, Cláudia L. Marques, and Catherine Tinker, “The Water Giant Awakes: An Overview of Water Law in Brazil” (2005) 83 Texas Law Review 2185.

The article describes the Brazilian Water Law and outlines the history of water management system in the country. Its main purpose is to analyze the case of the Guarani Aquifer, which is shared by Brazil, Argentina, Uruguay and Paraguay. It discusses the degradation of the Aquifer and makes recommendations for domestic and international law. The work will be helpful to understand the legal treatment applied to water pollution in Brazil. Although the article does not significantly address public participation, I intend to use it in order to best understand the Brazilian Law, the water management system and its history.
Édis Milaré, Direito do Ambiente: A Gestão Ambiental em Foco. Doutrina. Jurisprudência. Glossário, 5th ed. (São Paulo: Revista dos Tribunais, 2007).

The book describes Brazilian environmental laws and doctrine. It discusses the National Water Management System, which was established by the Water Law and includes the Water Basin Committees. The latter are formed by the government, civil society and water company’s representations. They deliberate on water issues on each basin. The book generally outlines environmental law history in the country. It will be used to understand water management system and history of public participation in environmental decision-making in Brazil.
Section IV: The Aarhus Convention

Jane Holder and Maria Lee, Environmental Protection, Law and Policy: Text and Materials, 2d ed. (Cambridge: Cambridge University Press, 2007) 85.

The focus of the chapter is the Aarhus Convention, the European document that provided on access to information, public participation in decision-making and access to justice in environmental matters. The chapter is a collection of excerpts of scholarships, international legislation, and judicial cases on the topic. The work critiques the reductionist nature of the convention, which excludes the “poorly educated and poorly organized” (p. 129), and privileges the participation of NGOs; however, it does not make any recommendations. The chapter will be used as guide to pertinent scholarships, case studies and regulations on the international convention.
Robert McCracker Q.C. and Gregory Jones, “The Aarhus Convention” (1 July 2003) Journal of Planning and Environmental Law 802.

The Aarhus Convention was signed by European countries, including England. The article discusses the document’s provisions in light of the British domestic law. However, it also defends the global significance of the international convention. The scholarship describes the functions and the forms of access to information, public participation, and access to justice, which are the three pillars of the convention. Although the article focuses on the British Law, it can serve as a source of information about the international document, its objectives and how it has been applied in Europe.
Juan R. Palerm, “Public Participation in Environmental Decision Making: Examining the Aarhus Convention” (1999) 1 Journal of Environmental Assessment Policy and Management 229.
The article outlines principles of public participation in environmental decision-making, based on Habermas’ theory of Communicative Action, to examine the Aarhus Convention. On the one hand, the author defends that the document can be used as a reference to interpret pieces of legislation and to create new laws. On the other hand, he critiques the document for having a restrict application, and suggests improvements on the communication process aspect of the convention. I will use the scholarship to understand the Aarhus Convention, and compare it to the criteria to assess public participation. 
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