36

BROWNFIELDS

Annotated Bibliography
Rob Omura
Statutes, Regulations and Orders in Council
Canadian Sources:

Bill 46, The Community Revitalization Tax Increment Financing Act, 2nd Sess., 39th Leg., Manitoba, 2008.
Brownfields Statute Law Amendment Act, S.O. 2001, c. 17.

Canadian Environmental Protection Act, S.C. 1999, c. 33.

Canadian Environmental Assessment Act, S.C. 1992, c. 37.

Clean Environment Act, R.S.N.B. 1973, c. C-6.

Contaminated Sites Regulation, Y.O.I.C. 2002/171.

Contaminated Sites Regulations, B.C. Reg. 375/96.

Contaminated Sites Remediation Act, C.C.S.M. c. C205.

Education Act, S.O. 2000, c. 25.

Environment Act, S.N.S. 1994-95, c. 1.

Environment Act, R.S.Y. 2002, c. 76.

Environmental Assessment Act, S.S. 1979-80, c. E-10.1.

Environmental Assessment Regulations, 2003, N.L.R. 54/03.

Environmental Contaminants Act, R.S.C. 1985, c. E-12.

Environmental Management Act, S.B.C. 2003, c. 53.

Environmental Management and Protection Act, 2002, S.S. c. E-10.21.

Environmental Protection Act, S.N.L. 2002, c. E-14.2.

Environmental Protection Act, R.S.O. 1990, c. E.19.

Environmental Protection Act, R.S.P.E.I. 1988, c. E-9.

Environmental Protection Act, R.S.N.W.T. 1988, c. E-7.

Environmental Protection and Enhancement Act, R.S.A. 2000, c. E-12.

Environmental Protection and Enhancement Amendment Act, R.S.A. 2000, c. 12 (Supp).

Environmental Rights Act, R.S.N.W.T. 1988, c. 83 (Supp.).

Environment Quality Act, R.S.Q. c. Q-2.

Income Tax Act, R.S.C. 1985, c. 1 (5th Supp.).
Local Government (Green Communities) Statutes Amendment Act, S.B.C. 2008, c. 5.

Municipal Act, 2001, S.O. 2001, c. 25.
Municipal Tax Sales Act, S.O. 1998, c. 3.

Ontario Water Resources Act, R.S.O. 1990, c. O.40.
Pesticides Act, R.S.O. 1990, c. P.11.

Planning Act, R.S.O. 1990, c. P.13.

Tax Increment Financing Act, 2006, S.O. 2006, c. 33, Sch. Z.7.

U.S. Sources:

Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. § 9601(1980).

Internal Revenue Code § 198 (West Supp. 1998).

Resource Conservation and Recovery Act, 42 U.S.C. § 6901.

Small Business Liability Relief and Brownfields Revitalization Act of 2002, Pub. L. No. 107-118, 115 Stat. 2356.

Cases

General Chemical Canada Ltd., Re (2006), 22 C.B.R. (5th) 298 (Ont. S.C.J.), affirmed by (2007), 35 C.B.R. (5th) 163 (Ont. C.A.), leave to appeal refused by 2008 CarswellOnt 880 (S.C.C.).

No. 158 Seabright Holdings Ltd. v. Imperial Oil Ltd. (2003), 2003 CarswellBC 153 (B.C. C.A.).

Tridan Developments Ltd. v. Shell Canada Products Ltd. (2000), 2000 CarswellOnt 1969 (Ont. S.C.J.), reversed by 2002 CarswellOnt 1 (Ont. C.A.).
Workshop Holdings Ltd. v. CAE Machinery Ltd. (2003), 2003 CarswellBC 162 (B.C. C.A.).

Government Documents

Alberta Environment, DRAFT Land-use Framework (Edmonton: Alberta Environment, 2008).


The Alberta Draft Land-use Framework sets out the Alberta government’s strategy to manage the rapid growth in the province, based on the idea of smart growth. It makes six strategy recommendations: (1) to establish 6 land-use regions and regional land-use plans, (2) to create a Cabinet Committee and a Land-use Secretariat, as well as Regional Advisory Councils, (3) to evaluate development on the basis of “cumulative effects”, (4) to develop a conservation and stewardship strategy, (5) to improve information, and (6) to include aboriginal peoples in the process. It is merely a discussion framework.
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The contaminated site management policy and user guidance for Tier 1 site assessment and management.
__________, Alberta Tier 2 Soil and Groundwater Remediation Guidelines (Edmonton: Alberta Environment, 2008).


The contaminated site management policy and user guidance for Tier 2 site assessment and management.

__________, prepared by the Environmental Law Centre, A Review of Regulatory Approaches to Contaminated Site Management (Edmonton: Alberta Environment, 2004).


This paper examines Alberta’s approach to contaminated sites and compares it with other jurisdictions, in particular, BC, Ontario, and Quebec, as well as with the U.S., the U.K., and the Netherlands. It is a good survey with particular reference to Alberta’s procedures. It will make its reappearance in Hierlmeier’s Brownfield Redevelopment in Alberta: Analysis and Recommended Reforms, also by the Environmental Law Centre.
__________, Soil Monitoring Directive (Draft) (Edmonton: Alberta Environment, 2008).


The proposed directives for soil monitoring in Alberta.

Alberta Infrastructure, Environmental Management System Requirements for Alberta Infrastructure Projects, by Sameh Elsayed (Edmonton: Alberta Infrastructure, 2004).


A guideline for hazardous materials and contaminated sites associated with Alberta Infrastructure, this paper outlines its five-phase process for assessing and managing environmental issues related to contaminated sites in Alberta. 

British Columbia, Minister’s Advisory Panel on Contaminated Sites, Final Report of the Minister’s Advisory Panel on Contaminated Sites (Vancouver: Ministry of Water, Land & Air Protection, 2003).


This is one of the best sources and analysis on the current contaminated sites system in Canada, focusing specifically on BC, as it looks at each issue thoroughly and without preconceived notions. It addresses all aspects of contaminated sites, and by implication, brownfields. It calls for a rational, comprehensive approach to contaminated sites in BC. Perhaps, its most far-reaching recommendation is a return to fault principles for regulatory liability, since fault principles are more in-line with the polluter pays principle. Unfortunately, I have found no reports or articles that cite this important policy work. No assessment of brownfields law and policy in Canada should ignore it.
British Columbia, Ministry of Environment, Contaminated Sites Management in the Province of British Columbia: A Review of Provincial Roles and Responsibilities (Victoria: BC Ministry of Environment, 1990).


A brief review of the contaminated sites management system in BC with recommendations for changes.

British Columbia, Ministry of Environment, Lands and Parks, Land Remediation: Report on Contaminated Sites Program (Victoria: BC Ministry of Environment, Lands and Parks, 2000).


A review of the contaminated sites program in B.C. with recommendations for changes.

Calgary, City of, The City of Calgary Brownfield Strategy (Calgary: The City of Calgary, Environmental & Safety Management, 2007).


In accordance with the City’s 2006-2008 Environmental & Safety Management, this document outlines the City of Calgary’s brownfield strategy. The main focus is on city-owned lands. It is largely a framework with general principles, goals, and objectives for redevelopment.
Canada, Building Canada: Modern Infrastructure for a Strong Canada (Ottawa: Her Majesty the Queen in Right of Canada, 2007).


This outline paper from the Government of Canada sets out the framework for the federal program, Building Canada. The program emphasizes federal partnerships with the provinces to fund municipal and regional infrastructure projects, including brownfields and urban revitalization efforts.

__________, A Federal Approach to Contaminated Sites: Contaminated Sites Management Working Group (Ottawa: Gov’t of Canada, 2000).


A working group paper designed to give guidance to the federal management of contaminated sites, it recommends a 10-step process. 
CRA, Interpretation Bulletin IT-350R, “Investigation of Site” (6 June 1977).


Outlines the federal deduction for site investigation costs.

Edmonton, City of, The City of Edmonton’s 2006 Environmental Strategic Plan (Edmonton: The City of Edmonton, 2006).


Outlines the City of Edmonton’s environmental strategy, including brownfield strategy.

__________, Ecovision Annual Report 2007 (Edmonton: The City of Edmonton, 2007).


A brief summary of the plans, goals, and progress of the City of Edmonton in achieving its climate change goals.

Hamilton, City of, ERASE: Environmental Remediation and Site Enhancement: Economic Development, April 2005 (Hamilton: The City of Hamilton, 2005).


The Hamilton ERASE program framework, this paper is a comprehensive outline of the program and it foundation, as well as its goals, objectives, structure, and future needs.

Manitoba Conservation, Guideline for the Designation of Contaminated Sites in Manitoba, March 1997 (Guideline 97-01) (Winnipeg, Manitoba Conservation, 2004).


Guidelines for designating a site a contaminated site in the Province of Manitoba.

New Brunswick, Dept. of Environment and Local Government, Guideline for the Management of Contaminated Sites (Fredericton: New Brunswick, Dept. of Environment and Local Government, 2003).


The guidelines for managing contaminated sites in New Brunswick.

Newfoundland and Labrador, Environment and Conservation, Guidance Document for the Management of Impacted Sites (St. John’s: Newfoundland and Labrador, Environment and Conservation, 2004).


Guidelines for the management of contaminated sites in Newfoundland based on a tiered system, and adopting the CCME Protocols and the Atlantic RBCA.

Nova Scotia, Guidelines for Management of Contaminated Sites in Nova Scotia (Halifax: Gov’t of Nova Scotia, 1996).


The guidelines for managing contaminated sites in Nova Scotia.

Nunavut, Dept. of Sustainable Development, Guideline: Contaminated Site Remediation (Iqaluit: Nunavut, Dept. of Sustainable Development, 2002).


A brief guideline for contaminated site remediation for Nunavut.
Ontario, Ministry of the Environment, Records of Site Condition: A Guide on Site Assessment, the Cleanup of Brownfield Sites and the Filing of Records of Site Condition (Toronto: Queen’s Printer for Ontario, 2004).


A comprehensive guideline of the RSC system in Ontario. It is particularly helpful for describing the exemptions from liability as well as the process for RSCs.
Ontario, Ministry of Municipal Affairs and Housing, A Practical Guide to Brownfield Redevelopment in Ontario (Toronto: Queen’s Printer for Ontario, 2007).

The Ontario government’s guide for brownfield redevelopment, this guide discusses the basic concepts, the role of the municipalities, the main incentives for developers, and the process of approvals and remediation. It is valuable for its recognition that not all legacy contamination is industrial and commercial, but other forms of use also contributed to urban contamination. The guidebook is a good primer on the Ontario system.
Ontario, Ministry of Public Infrastructure Renewal, ReNew Ontario: Progress Report 2007: Building a Better Ontario (Toronto: Queen’s Printer for Ontario, 2007).


A progress report from the Province on Ontario outlining the major initiatives for redeveloping municipalities in Ontario, this paper briefly discusses government incentives for brownfield projects in several municipal centres.
Prince Edward Island, Petroleum Contaminated Site Remediation Guidelines, 1999 (Charlottetown: Prince Edward Island, 1999).

The guidelines for petroleum contaminated site remediation in PEI based on a six-step process.

U.S., Congressional Research Services, The Section 198 Brownfields Tax Incentive: 2007 CRS Survey (Order Code RL34184) by Mark Reisch (Washington, DC: Congressional Research Services, 2007).

A review of s. 198 of the ITC from income tax filings, this working paper indicates a very small number of corporations use the tax deduction (110 of 5.6 million filing corporations with assets over $10 million). It also indicates that large and mid-sized firms use the tax incentive. Reisch concludes that the tax incentive may be useful in some circumstances. 
U.S., Government Accountability Office, Brownfield Redevelopment: Stakeholders Report That EPA’s Program Helps to Redevelop Sites, but Additional Measures Could Complement Agency Efforts (GAO-05-94) (Washington, DC: Government Accountability Office, 2004).


This government report discusses the state of brownfield redevelopment under the U.S. EPA’s Brownfields Program. It reports the importance of the U.S. EPA as financial backers of state VCPs. It is useful as a snapshot of the U.S. EPAs Brownfields Program and U.S. stats.

__________, Economic Development Administration: Remediation Activities Account for a Small Percentage of Total Brownfield Funding (GAO-06-7) (Washington, DC: Government Accountability Office, 2005).

A statement of the current state of brownfield redevelopment under the US EPA, this report outlines where federal funds are going in the U.S. situation. 

Vancouver, City of, Land Use and Development Policies and Guidelines, Central Area Plan: Goals and Land Use Policy (Vancouver: The City of Vancouver, 1994).


The City of Vancouver’s development plan for the Central Area, this is the main policy framework for Vancouver’s downtown core redevelopment.

Articles

Anna Alberini, “Determinants and Effects on Property Values of Participation in Voluntary Cleanup Programs: The Case of Colorado” (2007) 25 Contemp. Econ. Pol. 415.


The author examined site characteristics associated with participation in the Colorado VCP. Site with relatively high redevelopment potential were more likely to participation in remediation, and this includes factors such as site size and proximity to residential zones. Contamination depressed property values by about 50% and participation raised them to FMV. The author wonders if the state goals are being met, or if developers are merely using the program for the purpose of ridding the land of stigma. 
__________ & David Austin, “Accidents Waiting to Happen: Liability Policy and Toxic Pollution Releases” (2002) 84 Rev. Econ. & Stats. 729.


The authors examined whether strict liability for cleanup costs increases the level of care taken by firms. Reviewing data of toxic spills from the US EPA’s Emergency Response Notification System, the study found about 20% higher spills in states with a strict liability regime rather than a negligence-based liability regime. The authors found this to be related to the past frequency of spills and the severity of the spills, suggesting that strict liability regimes were imposed in response to spill history. Spill frequency slowly declined after imposition of strict liability. It is important to note that the frequency of spills remained high where there were a large number of small manufacturing firms, suggesting that riskier activities devolve to smaller, more liability-proof firms. 
____________________, “On and Off the Liability Bandwagon: Explaining State Adoptions of Strict Liability in Hazardous Waste Programs” (1999) 15 J. Reg. Econ. 41.


The authors examined strict liability regimes and found that strict liability is adopted in response of hazardous waste problems from manufacturing sources, particularly industrial chemical production. The authors also found that the higher the quality of a state’s water laws the less likely the state is to adopt strict liability. Strict liability is seen as cost-effective approach as it reducing per capita spending on enforcement, rather than developing other approaches to controlling toxic spills.

__________ & John Bartholomew, “The Determinants of Hazardous Waste Disposal Choice: An Empirical Analysis of Halogenated Solvent Waste” (1999) 17 Contemp. Econ. Pol. 309.


The authors looked at the disposal practices for halogenated solvent wastes. They found that generators of toxic substances, when deciding where to ship toxic wastes, take into consideration the possibility of future liability. They are particularly interested in the solvency and record of the disposal facility.

__________ & Aline Chiabai, “Urban environmental health and sensitive populations: How much are the Italians willing to pay to reduce their risks?” (2007) 37 Reg. Sc. & Urban Econ. 239.


The authors explore how much people are willing to pay for environmental health, in particular death from respiratory related disease, and found that younger persons are willing to pay more for better health as are those with existing health problems. While based on Italian data sources, it provides some indication of public support, in terms of costs, for environmental health.
__________ & Shelby Frost, “Forcing Firms to Think About the Future: Economic Incentives and the Fate of Hazardous Waste” (2007) 36 Env’t. & Res. Econ. 451.


Anna Alberini is a Professor in the Department of Agricultural and Resource Economics, University of Maryland, and a member of the USEPA, Science Advisory Committee. The authors examined whether polluters responded to liability for damages. Reviewing the shipments of halogenated solvent waste listed in the Toxic Release Inventory for each year from 1987, the authors reviewed the movement and volume of wastes in strict liability, joint and several liability, and strict and joint and several liability jurisdictions. The authors found that waste was less likely to be sent to jurisdictions with concurrent strict and joint and several liability. Along with her other work on liability and incentives, this article forms a critical part of the empirical literature on environmental liability, brownfields, and private-developer behaviour.

Anna Alberini et al., “Paying for permanence: Public preferences for contaminated site cleanup” (2007) 34 J. Risk Uncertainty 155.


An analysis of the value of contaminated site cleanup from Italian data sources, this study indicates that people place a value on a clean environment at about €5.6 million ($6.1 million U.S.), with a discount for future risk reductions of about 7%.
__________, “The role of liability, regulation and economic incentives in brownfield remediation and redevelopment: evidence from surveys of developers” (2005) 35 Reg. Sc. & Urb. Econ. 327.


The authors examined the values of various incentives, including liability relief, financial incentives, and regulatory relief, used to encourage brownfield redevelopment from the developer’s perspective. This study is important for developer choice analysis and brownfield policy. Through a battery of in-person surveys the authors found, significant differences as a result of experience. Financial incentives were more attractive to experienced developers. On the other hand, liability relief was more attractive to inexperienced developers. This suggests that fear of potential liability is a more powerful disincentive for inexperienced developers than experienced developers, and that cost relief is a powerful incentive to attract experienced developers. This is an excellent primer into the econometric research on incentives and liability in brownfields.

Hunter Bacot & Cindy O’Dell, “Establishing Indicators to Evaluate Brownfield Redevelopment” (2006) 20 Econ. Dev. Q. 142. 


This study explores evaluative criteria for assessing if brownfield projects are effective, looking for environmental and economic measures. Looking at Charlotte, NC, the authors found that the benefit to property values varied depending on its location, but the cost of remediation remained relatively low in all conditions. However, this study is most useful for its literature review and framework.

Harold C. Barnett, “Crimes against the Environment: Superfund Enforcement at Last” (1993) 525 Annals, AAPSS 119.


Harold Barnett is a professor of economics at the University of Rhode Island. Barnett finds that the Superfund is an example of how government can be effective for environmental action, despite the setbacks from industrial resistance. Congress needs to decide who shall bear the cost of cleanup, industry or society.

Nathan Block and Christopher Pepper, “How Clean is Clean Enough? Weighing the Risks of Risk-Based Corrective Action and Advising Clients on the Cleanup of Environmental Contamination” (2003) 33 St. B. Tex. Envt’l L. J. 121.


Through an analysis of the Texas RBCA program, the authors stress uncertainty and modeling and the incompatibility of RBCAs with common law principles. In practice, RBCAs are necessarily tied to “No Further Action Letters” because RBCAs imply ongoing risk, even if minimal. Great care needs to be exercised because of the implied ongoing risk.
__________, “Why Nero Fiddled while Rome Burned: What Every Environmental Lawyer should Know about the Science of Environmental Toxicology and Risk Assessment” (2002) 32 St. B. Tex. Envt’l L. J.  189.


In this article the authors explore the theoretical underpinnings of RBCAs, in particular the risk to human health and the environment. Without such foundation it is easy to miss the point of risk-based assessments.

Mary-Ann Bowden, “The Polluter Pays Principle in Canadian Agriculture” (2006) 59 Okla. L. Rev. 53.


While ostensibly about the use of the polluter pays principle in agriculture, this article provides useful foundation on the principle in Canadian jurisprudence. 

Peter Briggs & Stephanie Panayi, “The Contaminated Land Management Act 1997 (NSW), Impacts and Recommendations for the Mining and Resources Industry” (1999) 18 Austr. Mining & Petroleum L. J. 63.

Bill Christmas, “A Lender’s Perspective on “Brownfields” Financing in Ontario (Paper presented to the 11th Annual Environmental Management, Compliance and Engineering Conference, Toronto, 15 May 2003).


A short article on the role of lenders in the brownfield redevelopment process, this papers outlines the importance of certainty, particularly in light of the Tridan case. 

Flannary P. Collins, “The Small Business Liability Relief and Brownfields Revitalization Act: A Critique” (2003) 13 Duke Env. L. & P. Forum 303.

A general survey article that discusses the introduction of the Brownfields Law in 2002, with an overview of the prior CERCLA, and also a discussion on the liability exemptions created by the Brownfields Law. It is a good primer on the U.S. Brownfields Laws.
Philippe Cyrenne et al., “Historic Buildings and Rehabilitation Expenditures: A Panel Data Approach” (2006) 28 J.R.E.R. 349.


The authors explore developer preferences for historic sites in Winnipeg. It is helpful to explain developer choices in redevelopment decision-making.
Charles Davis & Richard Feiock, “Testing Theories of State Hazardous Waste Regulation, A Reassessment of the Williams and Matheny Study” (1992) 20 Amer. Politics Q. 501.


The authors find that there is a close relationship between the private sector and state policymakers in hazard waste regulation. As a result, the impact of state environmental organizations is limited. States with perceived toxic waste problems were more likely to spend on hazardous waste programs. Where enforcement is lacking and it is perceived that firms are not being inspected or punished, there is resistance to further enforcement efforts.
Christopher A. De Sousa, “Urban brownfields redevelopment in Canada: the role of local government” (2006) 50 Cdn. Geographer 392.


Christopher De Sousa is a professor of geography at the University of Wisconsin-Milwaukee. A general survey article on brownfields in Canada, De Sousa reviews the literature and the empirical research. De Sousa provides some basic Canadian statistical evidence on brownfields. After reviewing some of the barriers to redevelopment he looks at some of the results, and he finds differences in the pattern of Canadian brownfields and those of our American counterparts. He points out that government funds tend to fall on larger municipalities, leaving mid-sized and smaller communities without the resources to cleanup their contaminated sites.

Dietrich Earnhart, “Liability for Past Environmental Contamination and Privatization” (2004) 29 Env. & Res. Econ. 97.


A primer on the European liability regime for past environmental contamination. It demonstrations that the biggest barrier to redevelopment is the lack of knowledge of the buyer, so that as the developer becomes more informed the government needs to indemnify the developer less. Price discounts as compensatory are inversely related to developer knowledge. The more informed the potential developer, the less the discount necessary to encourage a developer. Equally, the less informed the potential developer, the more the discount necessary to encourage developers. This is an important finding with coincides with similar studies on incentives and relaxed liability.
Mary M. Edwards & Anna Haines, “Evaluating Smart Growth: Implications for Small Communities” (2007) 27. J. Planning Ed. & Research 49.


Mary Edwards is an assistant professor of urban and regional planning at the University of Illinois at Urbana-Champaign. Anna Haines is a associate professor at the University of Wisconsin-Stevens Point. The authors looked at smart growth strategies in Wisconsin, finding little support for true initiatives across the board. Smart growth is narrowly viewed by municipal planners, focusing on compact, mixed-use, pedestrian-friendly, and ecologically sound development in existing built-up areas, rather than for all municipal development. The exception seems to be with natural resource protection, such as wetlands and natural areas. It is an excellent primer on the actual implementation of smart growth initiatives.
Joel B. Eisen, “Brownfields at 20: A Critical Reevaluation” (2007) 34 Fordham Urb. L. J. 421.


Joel Eisen is a Professor of Law and the Director of the Robert R. Merhige Jr. Center of Environmental Law, University of Richmond School of Law. In this article Eisen focuses on ways to shift the focus of brownfield redevelopment from developer-centred to development-centred. Given the relatively low cost of cleanup relative to the overall development cost, Eisen thinks that a developer-centred approach is misguided. The focus should not be brownfield redevelopment, per se, but community redevelopment using smart growth.

__________, “Brownfields of Dreams”?: Challenges and Limits of Voluntary Cleanup Programs and Incentives” (1996) 4 U. Ill. L. Rev. 883.


Eisen’s comprehensive review of brownfield law and policy sets out the early efforts under CERCLA and VCPs. The procedure lacks public participation and transparency, and so any reform must improve information, public participation, state oversight, and long-term planning. It is an excellent primer on VCPs and future goals of brownfield law and policy.
__________, “Brownfields Policies for Sustainable Cities” (1999) 9 Duke Envtl. L. & Policy Forum 187.


Eisen examines the role of sustainability in brownfields law and policy, by first exploring current program objectives and then assessing further needs. He finds that a policy needs to consider three elements: procedural integration, substantive integration, and equity. 
__________, “A Case Study of Sustainable Development: Brownfields” (2002) 32 E.L.R. 10420.


Eisen believes that brownfield policies are linked to sustainability and smart growth. His work establishes a framework for brownfields and sustainability. While legislators agree with the goal of sustainability, substantial changes are necessary if current brownfields programs are to be a true benchmark of sustainable development. To achieve sustainable development brownfields programs need to incorporate three building blocks: procedural integration, intergenerational equity, and public participation. Jointly with his other articles, Eisen establishes a framework for assessing brownfield policy within the context of sustainability and smart growth. It takes brownfield policy work into urban planning.

Jennifer Felten, “Brownfield Redevelopment 1995-2005: An Environmental Justice Success Story?” (2005) 40 Real Prop. Prob. & Tr. J. 679.


A general survey of brownfields redevelopment from an environmental justice perspective, this article examines community participation in brownfield projects, noting the importance of public participation as early as possible in the process. While brownfield redevelopment provides tangible benefits to the community, real public participation is slow in coming. The community is seldom involved in the early planning process.
Sanford E. Gaines, “The Polluter-Pays Principle: From Economic Equity to Environmental Ethos” (1991) 26 Texas Intl. L. J. 463.


Although an article on the polluter pays principle in the international context, this article provides a general overview of the polluter pays principle as it developed in environmental legislation during the 1980s and 1990s.
Michael Greenberg et al., “Brownfield redevelopment as a smart growth option in the United States” (2001) 21 Environmentalist 129.


This study examines six smart growth options, including brownfield redevelopment, and finds that brownfield redevelopment is the “smartest smart growth policy.” However, there are cost and implementation problems associated with brownfields, and in light of public preferences for suburban living, it is uncertain if brownfields redevelopment is economic viable as a smart growth option. The author is hesitant to lump brownfields with smart growth due to the potential for a public backlash. It is an interesting critique of smart growth policies.
__________, “Should housing be built on former brownfield sites?” (2002) 92 Amer. J Public Health 703.


In this short editorial, Greenberg calls for caution in the residential reuse of former brownfields. It is important for public participation in the process, government assistance, and public health officials to be involved. 
Detlef Grimski & Uwe Ferber, “Urban Brownfields in Europe” (2001) 9 Land Contamination & Reclamation 143.


A short article on brownfields in Europe, this paper discusses the brownfields working group as a part of the larger CLARINET project, and their attempt to rationalize contaminated sites and urban redevelopment. It is useful for a European framework approach and European statistics.
Mark Haggerty & Stephanie A. Welcomer, “Superfund: The Ascendance of Enabling Myths” (2003) 37 J. Econ. Issues 451.

This review of the Superfund program in the U.S. is highly critical, giving up substance for enabling myths, while the political pressure has watered down its effectiveness. According to the authors, sites are not being cleaned up, and certainly not in accordance with the polluter pays and public health as the primary standards.
Kashif Haque, “Internal Revenue Code Section 198, The Tax Incentive for Brownfield Redevelopment: A Sheep in Wolf’s Clothing” (2002) 8 J.L.P. 371.


This article reviews IRC section 198, which provides a tax deferral by permitting a developer to deduct remediation costs in the current year, subject to recapture upon sale of the property in the future. It is good general analysis of the program.

Marisa C. Higgin, “Brownfields: The Statutory Problem and Solution” (2002) 12 St. B. Tex. Envtl. L. J. 212.


A general survey article discussing U.S. brownfields, and also discussing the coming into force of the Brownfields Act in 2002. It is generally supportive of statutory initiatives to correct the brownfields problem.

John A. Hird, “Environmental Policy and Equity: The Case of Superfund” (1993) 12 J. Policy Analysis and Mgmt. 323.


Hird is highly critical of the Superfund. He argues that the polluter is not paying for contamination, but rather the public-at-large bears the burden of contamination. The Superfund program is flawed. It places the cost of cleaning up past contamination on parties that are unidentifiable or insolvent, and parties who cannot pay the cost of cleanup. As a result, the polluter pays principles is merely symbolic. Moreover, the funding of Superfund cleanup takes public money and distributes it to wealthier neighbourhoods, leaving the more destitute areas abandoned.
Marie Howland, “Employment Effects of Brownfield Redevelopment: What Do We Know from the Literature?” (2007) 22 J. Planning Lit. 91.


Marie Howland is a professor in the Urban Studies & Planning Program at the University of Maryland College Park. This article outlines the employment effects of brownfield redevelopment from a literature review, but indicates that long-term effects of revitalization and job creation are unknown. These are areas for future study. 
__________, “Private Initiative and Public Responsibility for the Redevelopment of Industrial Brownfields: Three Baltimore Case Studies” (2003) 17 Econ. Dev. Q. 367.


This study examined three brownfield projects in Baltimore. The author found that the site characteristics and site location are critical predictors of success. In this case, the residential project faired far worse than the two commercial/industrial projects.

__________, “The Role of Contamination in Central City Industrial Decline” (2004) 18 Econ. Dev. Q. 207.


This study looked at sales, selling price, length of time on the market, and the presence of contamination for an industrial area of Baltimore. Its importance is the recognition that other factors influence success, such as outdated infrastructure, incompatible land use, and inflexible sellers.

Alastair Iles, “Law and Change, Financial Responsible for the Clean-up of Contaminated Land” (1993) 19 Melb. U. L. Rev. 449.


The author explores contaminated sites legislation in Australia. He finds the same problem in similar legislation in Canada and the U.S., the strict, absolute, retroactive, joint and several liability regime that takes fault out of the equation, and instead, assesses liability on the basis of ownership or occupation, as well as control of the activity causing contamination. The failure to base liability on fault principles causes uncertainty.
William N. Kinnard, “The Valuation of Contaminated Properties and Associated Stigma: A Comparative Review of Practice and Thought in the United States of America, The United Kingdom and New Zealand” (1998, unpublished, archived at RICS Research).


The author reviewed the literature on valuating contaminated land with a review to the long-term effects of stigma. Most appraisers deduct the present value of cleanup costs plus a percentage for stigma from the “as if” clean FMV of the property but this problematic where cleanup costs are high, so some sort of sales comparison analysis is necessary.
William N. Kinnard & Elaine M. Worzala, “Evolving Attitudes and Policies of Institutional Investors and Lenders Towards On-Site and Nearby Property Contamination” (1996, unpublished, archived at RICS Research). 


The authors conducted surveys of attitudes to contaminated sites. They found that investors and lenders would participate in all but the most severely contaminated sites, and more importantly, alleged contamination was a bigger deterrent than known contamination. 
Marie-France Le Blanc, “Two Tales of Municipal Reorganization: Toronto’s and Montreal’s Diverging Paths Toward Regional Governance and Social Sustainability” (2006) 39 Cdn. J. Poli. Sc. 571.


This article examines the political and social factors that led to the SuperCities in Toronto and Montreal, and how that led to different results in sustainability efforts in each city. While both cities had significant resistance, in Toronto the municipal government has been able to secure significant resources for revitalization efforts, but in Montreal the decentralization of power has failed to achieve the same degree of consensus for revitalization efforts. However, the author notes that in both cities a central vision is evolving.
Alberto Longo & Anna Alberini, “What are the Effects of Contamination Risks on Commercial and Industrial Properties? Evidence from Baltimore, Maryland” (2006) 49 J. Envtl. Planning & Mgmt. 713.


The authors looked at the effect of contamination risk on adjacent property values, assessing sales data from the Baltimore area for one year, 1999 to 2000. Overall, the study found that commercial sites were negatively affected but industrial sites were relatively unaffected. 
Charles F. Mills III, “Global RBCA: Its Implementation, Foundation in Risk-Based Theory, and Implications (2006) 22 J. Land Use 101.


A thorough review of the principles of RBCAs, this article examines the foundations of RBCAs for managing risk at contaminated sites, and shows its implementation in Florida. Mills worries that the lack of understanding of the theory and science of risk-based assessments may led to strict adherence to RBCA standards without questioning the foundation. Too strict an application can be misleading. Numerical values are often treated as absolute when in fact this is always a margin of error.
N. V. Nelles, “How Did Calgary Get Its River Parks?” (2005) 34 Urb. Hist. Rev. 28.


This historical article explores how the City of Calgary acquired the river parkways. 

Lee Oliver et al., “The Scale and Nature of European Brownfields” (Paper presented to the International Conference on Managing Urban, 13-15 April 2005) [unpublished].


This article outlines brownfields, as understood in the European context, and provides a general listing of brownfields in Europe. It provides some indication of the scope of the problem in Europe. It is useful for European statistics as broken down by nation.
Richard G. Opper, “Managing Risk at Brownfield Sites” (2006) 20 Nat. Res. & Env’t 32.


This article identifies risk management issues for the developer in general terms. 

G. William Page & Robert S. Berger, “Property Characteristics of Contaminated Land in Environmental Cleanup Programs in New York State” (2005) 10 Public Works Mgmt. & Policy 157.


William Page is a professor in the Dept. of Urban & Regional Planning, University at Buffalo, State University of New York, and Robert Berger is a professor at the School of Law, University at Buffalo, State University of New York. This article examines 321 contaminated properties in New York participating in either the federal Superfund program or the state VCP. The authors found significant differences between the two groups, including size and location, and former, present and future use. Importantly, they found that most participating sites were not urban, urban projects tended to be larger than average, and half of the sites were formerly commercial sites, not industrial as expected. Moreover, about one-quarter of VCP sites were intended for future residential development.

Alan Peters & Peter Fisher, “The Failure of Economic Development Incentives” (2004) 70 APA, J. Amer. Planning Assn. 27.

The authors review the literature and find that incentives are not effective tools for redeveloping brownfields. On two measures incentives are justified: job creation and increased tax revenues. It is unknown if incentives lead to jobs, despite the $40-$50 billion spent annually in the U.S. on programs. The authors suggest that economic development incentives probably have little or no affect on the decision of firms to locate or invest. The authors are sceptical if incentives work in economically disadvantaged regions at all. Financial incentives are more effective locally, but the cost of most financial incentives are borne by state governments. To the state, the effect of incentives is revenue neutral at best. 
Dianne Saxe, “Retrospective Liability for Environmental Contamination” (1992) 71 C.B.R. 492.


Dianne Saxe examines retrospective liability for environmental contamination in Canada. She finds uncertainty in the imposition of environmental legislation retrospectively. This is a good discussion on the law of retrospective liability in Canada.
Scott H. Segal, “Nibbling at the Edges? An Overview of Possible Superfund Reform in the 103rd Congress” (1993) 23 St. B. Tex. Envtl. L. J. 181.


This article predates the substantial reforms of the Superfund, in particular, the Brownfields Act. Segal calls for reform of the Superfund, in particular with respect to risk and liability. The discussion is a useful foundation for justifying exemptions for lenders and municipalities.
Scott Sherman, “Government Tax and Financial Incentives in Brownfields Redevelopment: Inside the Developer’s Pro Forma” (2003) 11 N.Y.U. Envtl. L. J. 317.


An analysis of government incentives in the U.S., Scott Sherman examines the response to government incentives from the point of view of developers and lenders. Sherman looked at representative programs offering tax abatements, site assessment grants, acquisition, remediation and renovation grants, and low-interest loans, as well as the federal income tax incentive. Based on the effect on a developer’s pro forma statements, the effect of each form of incentive is evaluated. It is a critical analysis of how each incentive impacts on a developer’s financial position during various stages of a brownfield redevelopment.
Kurt A. Strasser, “The Uniform Environmental Covenants Act: Why, How, and Whether” (2007) 34 Envtl. Affairs 533.


Kurt Strasser is a professor at the University of Connecticut Law School. Strasser explores the Uniform Environmental Covenants Act, adopted by 14 states using standards for risk-based cleanups. It sets out the elements of an environmental covenant enforceable under the Act. 
Fenton D. Strickland, “Brownfields Remediated? How the Bona Fide Prospective Purchaser Exemption from CERCLA Liability and the Windfall Lien Inhibit Brownfield Redevelopment” (2005) 38 Ind. L. Rev. 789.


This paper examines U.S. brownfield policy under CERCLA’s windfall lien, which the author argues nullifies the bona fide prospective purchaser (BFPP) exemption by placing the cost of unrecovered response actions on the BFPP. In essence, Strickland argues against the beneficiary pays principle as being unfair to the purchaser of contaminated land. It is useful in that context.
Katherine M. van Rensburg, “Deconstructing Tridan: A Litigator’s Perspective” (2004) 15 J. Envtl. L. & Prac. 85.


An analysis of the Tridan case, this article explores the judicial history of the case and the main results, remediation of 3rd party liability claims to pristine condition and the effect of stigma on 3rd parties. 
Julio Videras & Anna Alberini, “The Appeal of Voluntary Environmental Programs: Which Firms Participate and Why?” (2000) 18 Contemp. Econ. Policy 449.


This article examines the determinants for developers in participating in voluntary environmental programs. The authors found that firms joined programs to enhance their environmental image, and that firms who publish environmental reports were significantly more likely to participate. In addition, larger firms were more likely to participate. However, firms with bad performance records were attracted to voluntary programs only if the program is directly related to their own pollution reduction.
Nickie Vlavianos, “Creating Liability Regimes for the Clean-up of Environmental Damage: The Literature” (1999) 9 J.E.L.P. 145.


Nickie Vlavianos is a professor in the Faculty of Law at the University of Calgary. This article focuses on contaminated sites legislation in Alberta, mostly with respect to the oil and gas industry. It explores who should bear the cost of cleanup, the theoretical basis for imposing liability, i.e., polluter pays and beneficiary pays principles, limits to liability, i.e., retrospective liability, and apportionment. It is a good general discussion of the theoretical issues central to contaminated sites law and policy.

Kris Wernstedt et al., “Attracting Private Investment to Contaminated Properties: The Value of Public Interventions” (2006) 25 J. Envtl. Planning & Mgmt. 347.


The authors looked at developer attitudes to various forms of government intervention. The data indicates that generally reimbursement of environmental assessment costs and protection from future regulatory and third party liability are incentives, and that a public hearings requirement is a disincentive. Experienced developers placed a lower value on protection from cleanup and third party liability and the reimbursement of environmental assessment costs. Further, the disincentive of public hearings was less pronounced for experienced developers. 
__________, “Incentives for Private Residential Brownfields Development in US Urban Areas” (2006) 49 J. Envtl. Planning & Mgmt. 101.


The authors looked at residential brownfield redevelopment projects. Not surprisingly, this study of developer attitudes found a slight incentive for reimbursement of environmental assessment costs, as well as for protection from future regulatory liability and third party liability. The study also found public hearings a disincentive to developers. It indicates the continued importance of incentives and relaxed liability for promoting brownfield redevelopment.

__________, “Insuring Redevelopment at Contaminated Urban Properties” (2003) 8 Public Works Mgmt. Policy 85.


The authors examined developer’s use of environmental insurance policies. They found only a small number of developers actually use environmental insurance, despite the fact those that do state their importance in risk management for the project. 

Heather D. Wilson, Brownfield Redevelopment: An Urban Revitalization Tool for Reducing Urban Sprawl (Laval, QC: University of Laval, 2002) [unpublished].


Heather Wilson explores the brownfield redevelopment of the Angus rail shop in Rosemont, Montreal as a case study. It is a descriptive report of the project without much serious analysis.

Kristen R. Yount & Peter B. Meyer, “Project scale and private sector environmental decision making: Factors affecting investments in small- and large-scale brownfield projects” (1999) 3 Urb. Eco. 179.


An important early article on small-scale brownfield projects, this paper discusses developer and lender attitudes and the obstacles to brownfields redevelopment. The authors collected data from 48 projects, categorizing the data into two groups, large and small projects, and found that government and private financing tended to go to large projects, while smaller projects were usually self-financed. This suggested that funding is an important obstacle to small brownfield redevelopment. In addition, the developers of large projects have both information and expertise that the developers of smaller projects do not have, and further, the lack of government participation is a problem for smaller projects. The authors recommend specific legislative measures aimed at encouraging small projects.
Working Papers and New Releases
Alberta, News Release, “Province provides $50 million for tank site remediation” (25 August 2006).


This new release outlines a program to assist municipalities and some gas station owners with the cost of removing underground petroleum storage tanks (USTs).

Anna Alberini & David H., Austin, Strict Liability as a Deterrent in Toxic Waste Management: Empirical Evidence from Accident and Spill Data (Discussion Paper 98-16) (Washington, DC: Resources for the Future, 1998).


The authors examined the US EPA’s Emergency Response Notification System to study polluter behaviour, in particular, to see if strict liability regimes actually result in a reduction of uncontrolled releases of toxic substances. States with strict liability regimes had a higher rate of toxic spills, between 30 to 70% higher than states with negligence-based liability regimes. Furthermore, in states that have adopted strict liability regimes, a larger share of the spills were caused by small firms. The authors suggest this may be a realignment of risk, where larger firms subcontract riskier activities to smaller firms. The results of the study are counterintuitive, and they raise questions about the efficacy of strict liability regimes for discouraging risky activities.

Atlantic PIRI, Atlantic PIRI in 2007: Harmonization: Moving Forward Together: Annual Report of Atlantic PIRI, April 2008, prepared by Infoplexxus Inc. (Moncton: Infoplexxus, 2008).


A review of the Atlantic RBCA, including objectives, goals, framework, and future goals.

AUMA, AUMA comments on the DRAFT Provincial Land-use Framework (Edmonton: Alberta Urban Municipalities Association, 2008).

A short response to the Alberta government’s Draft Land-use Framework, AUMA calls for a response from the Alberta government to its Sustainable Land Use Planning statement. It remains sceptical about some of the framework’s recommendations, particularly with the top-down control framework and the suggested regions.
AUMA, Sustainable Land Use Planning: Analysis and Recommendations (Edmonton: Alberta Urban Municipalities Association, 2007).


The AUMA assessment of the Alberta government’s proposed Land Use Planning Framework, the AUMA recommend a more comprehensive, coordinated approach to overall land use planning in the province, centred on a central provincial land use planning body, partnership with stakeholders, and public participation. It calls for criteria or performance measures. It also calls for greenbelts and urban growth boundaries to protect agricultural and natural areas. It is an essential policy statement from Alberta’s municipalities for sustainability.
AUMA, Urban Municipal Action on Climate Change Environmental Scan (Edmonton: Alberta Environment, 2008).


A broad-based discussion paper from Alberta’ municipalities for achieving climate change goals through the greening municipal policies and practices, the AUMA recommend the development of a Municipal Climate Change Action Plan, including an information centre, the training of experts, a comprehensive funding program, and some modest actions to reduce municipal emissions. The main goal of the proposed action plan is information.
D. Besner & Associates, Five-Year Review of Canada-Wide Accord on Environmental Harmonization, submitted to the CCME (Fredericton: D. Besner & Associates, 2003).

A review of progress in harmonizing standards across Canada. The authors note standardization for several pollutants including benzene, mercury, particulate matter and ozone, dioxins and furans, and petroleum hydrocarbons (PHC) in soil. The authors find that harmonization of standards establishes effectiveness, anecdotally, however, without any detailed or compelling evidence in support. A review of the signatories to the sub-agreements indicates otherwise. There is a long way to go.
British Columbia, News Release, “Brownfield Renewal Creates Greener B.C. Communities” (25 February 2008).


A news release that introduces BC’s $10 million remediation fund, a fund designed for brownfield redevelopment.
__________, News Release, “CRD and Province Partner to Clean Up Millstream Meadows” (1 April 2008).

A news release on the proposed redevelopment of Millstream Meadows.

John Byrne et al., The Brownfields Challenge: A Survey of Environmental Justice and Community Participation Initiatives Among Ten National Brownfield Pilot Projects (Newark, DE: Center for Energy and Environmental Policy, College of Human Resources, Education and Public Policy, University of Delaware, 1999).

Calgary, City of, News Release, “Community Revitalization Levy Notices” (21 August 2008).

A news release outlining the introduction of the Community Revitalization Levy (“CRL”), a TIFF, for use in The Rivers District of Calgary, the initiative implemented for 2008.

__________, News Release, “Manchester Water Centre” (15 February 2006).


A news release on the completion of the Manchester Water Centre, what the City considers a successful city-owned, major brownfield redevelopment.

__________, News Release, “Oil Gas Stations and Former Industrial Sites: They light neighbourhoods and take up useful space” (9 July 2007).


A news release on the submission of the City of Calgary’s Brownfield Strategy to committee.

__________, News Release, “Ward 14 Newsletter July 2008) (30 June 2008).


A news release outlining the City of Calgary’s planned revitalization of the Nose Creek brownfield region with the development of the New Science Centre 2011 Project.

Philippa Campste, Smart Growth in Canada (Toronto: Canadian Urban Institute, 2001).


This is a policy statement by the Canadian Urban Institute on smart growth to suggest a framework for analysis and new directions. After a short background, it goes on to discuss the elements of smart growth, the tools of smart growth, and prospects for the future of the concept in Canada. It should be weighed only as a policy statement. 

Canadian Bankers Association, Your Business, Your Bank and the Environment (Toronto: Canadian Bankers Association, 2000).


A brief outline of the CBA’s position on banking and the environment, this short paper describes the lending practice for brownfield projects. 

Canadian Cancer Society/National Cancer Institute of Canada, Canada Cancer Statistics 2008 (Toronto: Canadian Cancer Society/NCIC, 2008).


References statistics on cancer rates in Canada.

Canadian Council of Ministers of the Environment, Contaminated Site Liability Report: Recommended Principles for a Consistent Approach Across Canada (PN 1122) (Ottawa: Canadian Council of Ministers of the Environment, 1993).


The recommended principles from the CCME from its working group, consisting of various stakeholders from industry and all levels of government, the Ministers recommend liability principles consistent with polluter pays and beneficiary pays principles. It is a key policy paper in the development of the current Canadian approach to contaminated site liability.

Canadian Council of Ministers of the Environment, A Canada-Wide Accord on Environmental Harmonization (Ottawa: CCME, 2006).


The terms of the CCME Canada-Wide Accord on Environmental Harmonization adopted in every jurisdiction except Quebec.

__________, Canada-Wide Standards for Petroleum Hydrocarbons (PHC) in Soil (Ottawa: CCME, 2001).


A brief discussion of the Canada-Wide Standards for PHC in Soil, which lead to provincial initiatives for the removal of outdated underground storage tanks and the remediation of contaminated sites. It outlines its rationale and objectives, and targets and time frames for implementation.

__________, Guide to the Canada-Wide Accord on Environmental Harmonization (Ottawa: CCME, 1998).


A brief discussion on the Canada-Wide Accord on Environmental Harmonization.

__________, Recommended Principles on Contaminated Sites Liability, 2006 (PN 1361) (Ottawa: CCME, 2006).


The recommended principles from the CCME for dealing with contaminated sites, the Ministers revisited contaminated sites liability in light of brownfields. The Ministers recommend liability based on polluter pays and beneficiary pays principles, but tempered by allocation. They also call for transparency in the process as well as the adoption of sustainability measures. Mostly, this approach is conservative, not adopting much more than that currently existing in the legislation. The major innovation of this approach is the call for transferability of liability, which has not been adopted by any jurisdiction. It is also the only change from their previous review of contaminated sites liability in 1993.
CMHC, Brownfield Redevelopment for Housing: Literature Review and Analysis (Socio-economic Series 05-013) (Ottawa: CMHC, 2005).

A short discussion of brownfields generally, and also the role of the CMHC in brownfield redevelopment.

__________, News Release, “Residential Intensification, Built Projects”.


A news release discussing the Garrison Woods redevelopment in Calgary.

__________, News Release, “Residential Intensification, Case Studies”.


A news release discussing the Revi-Sols program in Montreal. 

Contaminated Sites Management Working Group, Taking action on federal contaminated sites: An environmental and economic priority (Ottawa: Gov’t of Canada, 1999).


An action paper for the federal response to federal contaminated sites in Canada. Mostly a review of current cleanup projects across Canada.
Environmental Law Centre, A Review of Regulatory Approaches to Contaminated Site Management, Report prepared for Alberta Environment (Edmonton: Alberta Environment, 2004)

FCM Centre for Sustainable Community Development, News Release, “FCM’s Green Municipal Fund Offers Low-Interest Loans for Brownfield Remediation” (10 July 2008).


A news release for Fort Eire’s brownfield site environmental improvement plan.

__________, News Release, “The Green Municipal Fund Commits $350,000 to the Sustainable Redevelopment of Dockside Green” (12 October 2008).


A news release on the brownfield redevelopment of Dockside Green.

__________, News Release, “Green Municipal Fund Commits $12,024 to the Municipality of Saint-Damien-de-Brandon for a Brownfield Remediation Study” (6 September 2007).


A news release on a remediation study for the Sherbrooke, QC region.

__________, News Release, “Green Municipal Fund Commit $55,000 to the City of St. Albert for a Riel Park Brownfield Remediation and Redevelopment Plan” (2 November 2007).


A news release on a remediation and redevelopment plan for St. Albert.
Dan Hara, Market Failures and The Optimal Use of Brownfield Redevelopment Policy Instruments, prepared for the NRTEE (Ottawa: Hara Associates, 2003).


From an economic point of view, Hara assesses brownfields as a market failure and focuses his attention on means to encourage redevelopment based on incentives. It is a useful discussion of the sources of market failure, as well as on various forms of incentives. However, it is largely anecdotal rather than empirical or strongly principled.

Jodie Hierlmeier, Brownfield Redevelopment in Alberta: Analysis and Recommended Reforms (Edmonton: Environmental Law Centre, 2006).


A basic review of brownfields law with emphasis on the Alberta situation, Jodie Hierlmeier reviews brownfields in terms of the NRTEE framework. Some review of other jurisdictions, particularly Ontario, British Columbia, and Quebec provides this working paper with a comparative framework. Overall, the work is largely a summary of the NRTEE.

Infrastructure Canada, Information Sheet, “The Government of Canada is Taking Action on a Stronger Economy, a Cleaner Environment and more Prosperous Communities” (6 November 2007).


A news release on the federal infrastructure program, Building Canada.

__________, News Release, “Ontario Communities Benefit from Partnership Invesment” (26 August 2008)


A news release outlining the federal Building Canada Fund, a joint project with the provinces to fund municipal infrastructure projects, including brownfields.

Manitoba, News Release, “Green Space to Replace Brandon Brownfield under Province’s $39-Million Greening Initiative” (2 October 2008).


A news release outlining a proposed cleanup of a brownfield in Brandon.

__________, News Release, “Innovative Tax Increment Financing would Support Inland Port, Affordable Housing, Revitalization Initiatives: Ashton” (12 June 2008).


This news release outlines Manitoba’s introduction of the Community Revitalization Tax Increment Financing Act, a form of TIFF to permit municipalities to raise funds for brownfield redevelopment.
National Round Table on the Environment and the Economy, Capital Markets and Sustainability: Investing in a sustainable future (Ottawa: National Round Table on the Environment and the Economy, 2007).


A review and framework on encouraging private investment in sustainable development.
__________, Cleaning Up the Past, Building the Future: A National Brownfield Redevelopment Strategy for Canada (Ottawa: National Round Table on the Environment and the Economy, 2003).

One of the critical documents on brownfields in Canada, this paper establishes a framework for a national brownfields strategy. Developed with stakeholders from all sectors of Canadian society, the paper reviews the brownfield problem in Canada, the current brownfield laws, including case studies of current projects, and a strategy that would deal with liability and incentives, and greater public participation in the process. It calls for a two-step implementation process: a quick start and a medium-start. The NRTEE report facts, assertions, and recommendations lack proper academic support; and the failure to ground itself in the literature requires great caution in drawing much from its findings. However, any study of Canadian brownfields law and policy, whether you agree with the NRTEE or not, must deal head on with this report, along with the other NRTEE reports. The NBNWG report is largely a response to the NRTEE report.

__________, Environmental Quality in Canadian Cities: A Federal Role (Ottawa: National Round Table on the Environment and the Economy, 2003).


A major source for urban sustainability and smart growth from the municipal perspective, this paper establishes a framework for the federal role in urban revitalization. It sets out a number of recommendations, focusing on five broad areas: (1) addressing federal sites, (2) supporting urban transit, (3) promoting sustainable infrastructure, (4) encouraging the efficient use of energy and land, and (5) a catch-all, other areas for further consideration. The NRTEE recommends significant investment in urban transit and municipal infrastructure, including increasing the municipal GST rebate to 100%, and tax incentives for green building.
__________, Environment and Sustainable Development Indicators for Canada (Ottawa: National Round Table on the Environment and the Economy, 2003).


A review and framework for establishing measures of sustainable development in Canada.

__________, Greening Canada’s Brownfields: A National Framework for Encouraging Redevelopment of Qualifying Brownfields through Removal of Crown Liens and Tax Arrears (Ottawa: National Round Table on the Environment and the Economy, 2005).

A specific discussion on Crown liens and tax arrears as a tool of policy for encouraging brownfield redevelopment. As a part of the original NRTEE, Cleaning Up the Past, Building the Future, this sets out the rationale for removing these barriers to redevelopment originally recommended by the NRTEE in 2003. 

New Brunswick Brownfield Development Working Group, Final Report of the New Brunswick Brownfield Development Working Group: Options and Recommendation for Facilitating Brownfield Redevelopment in New Brunswick (Fredericton: New Brunswick Brownfield Development Working Group, 2007).


Another important document in the Canadian literature, the NBBWG report makes recommendations for brownfields law coming after a review of the New Brunswick experience and in response to the NRTEE report. It recommends both liability relief and financial incentives among its list of 24 recommendations. The report lacks support for its facts, assumptions, and recommendations, but it too, like the NRTEE, must be dealt with by any thorough review of Canadian brownfields laws. 

Niagara Falls, Niagara Falls Brownfields Redevelopment, Community Information Package (Niagara Falls: City of Niagara Falls Planning and Development Dept., 2004).


A short discussion of Niagara Falls’ CIP for brownfield redevelopment.

Nova Scotia, News Release, “$400 Million Committed for Tar Ponds Cleanup” (12 May 2004).


Announcement of the $400 million cleanup of the Sydney Tar Ponds and the formation of the Sydney Tar Ponds Agency.

__________, News Release, “New Criteria for Domestic Fuel Oil Spills” (1 December 2005).


A news release on changing regulatory or numerical standards based on RBCAs.
__________, News Release, “New Policy Improves Clean Up of Home Oil Spills (13 December 2002).


A news release announcing changes for domestic oil spill cleanup practice and standards. 

__________, News Release, “Prevent Oil Tank Spills, Protect Environment” (1 June 2005).


A news release on new standards for heating oil tanks.

OCETA, State of Canada’s Brownfield Redevelopment Industry: A Review of Canada’s Response to the National Round Table on the Environment and the Economy’s 2003 National Brownfield Redevelopment Strategy, prepared for the NRTEE (Mississauga, ON: OCTA, 2008).


A review of progress on each recommendation of the NRTEE in 2003.

Ontario, News Release, “Canada and Ontario Sign $6.2-Billion Building Canada Infrastructure Agreement” (24 July 2008).


A news release outlining the Building Canada Fund, a joint federal-provincial effort to fund municipal infrastructure initiatives.

Paulo Rosato et al., Redeveloping Derelict and Underused Historic City Areas: Evidence from a Survey of Real Estate Developers (Venezia, Italy: Fondazione Eni Enrico Mattei, 2008).


The authors examined underused historic sites in Venice and found that the presence or absence of contamination was less a concern for potential developers than obsolete land uses, zoning and infrastructure concerns. The authors conducted a survey of developers, lenders, consultants, advisors, and investors, asking them about their willingness in participating in brownfields in the downtown of Venice. Interestingly, and similar to other finds, relaxing conservation requirements had no effect on participant choice. 

Sydney Tar Ponds Agency, Remediation of the Tar Ponds and Coke Ovens Sites: Design and Construction Oversight Services, LEB Annual Report, prepared by Ann Wilkie (97918-GEN-LEB-D-001 RA) (Sydney, NS: Sydney Tar Ponds Agency, 2008).


An overview of the Sydney Tar Ponds Agency listing its accomplishments and goals, but useful for some statistical data from the cleanup.

__________, News Release, “$400 Million Committed for Tar Ponds Cleanup” (12 May 2004), online: Government of Nova Scotia <http://www.gov.ns.ca/news/details.asp?id=

20040512001>.

Urban Land Institute, Brownfields Redevelopment, Selected References, October 2006 (InfoPacket No. 388) (Washington, DC: Urban Land Institute, 2006).


A collection of articles and materials on brownfields, mostly drawn from real estate developer journals, and providing information on specific U.S. case studies. Useful for trends and issues.

H. Wade VanLandingham et al., “Public Strategies for Cost-Effective Community Brownfield Redevelopment” (Louisville, KY: Center for Environmental Policy and Management, Univ. Of Louisville, 2002).


This is a primer on cost-effective community brownfield redevelopment intended as a practice guide. As such, it gives a brief overview of the problems and issues without much analysis, and provides an appendix with a list of guidebook sources.

Kris Wernstedt et al., The Brownfields Phenomenon: Much Ado about Something or the Timing of the Shrewd? (Discussion Paper 04-46) (Washington, DC: Resources for the Future, 2004).


Kris Wernstedt is a Fellow of the Resources for the Future. This is an important work in the area of empirical analysis of brownfields laws, as well as a review of the literature. Wernstedt’s study examines the current empirical research on brownfields, to determine whether the current policies are achieving their stated goals. The authors suggest that if brownfield laws are to address sustainability, the government needs to be more interventionist, tackling the problem with a comprehensive, area-wide program. To move towards sustainable policies several fundamental questions need to be addressed. 

Magazines and Newspapers

Katie Goldberg Zwick & Sarah Powell, “brownfields & clean water” Cdn. Consulting Engineer 48:4 (Jun/Jul 2007) 28.

A magazine article comparing the Ontario EPA and the Clean Water Act with reference to brownfield redevelopment and contaminated site cleanup.

“Green Municipal Funds: Low-Interest Loans for Brownfield Remediation” Municipal World 118:9 (September 2008) 45.


A magazine article on the FCM’s GMF.

Garry Marr, “Blighted sites heat up: Developers embrace polluted lands for home projects” National Post (21 August 2001).


A brief newspaper article on residential brownfields in Canada.

“Overview of brownfield redevelopment in Australia” Construction Contractor (11 September 2003).


Provides statistics for the number of brownfields in Australia.

Bob Ransford, “Transforming city’s first-ring suburbs a priority” Vancouver Sun (22 July 2006).


A short newspaper article on the Vancouver shoreline redevelopment plan.
Michael Sasges, “Victoria Hill from Onni demonstrates environment zeitgeist: Woodlands School conversion (‘brownfield, not ‘greenfield’) preserves historic buildings, grounds” Vancouver Sun (28 February 2007).


A short newspaper article on the development of a brownfield in New Westminster, BC.

Books

Ahab Abdel-Aziz & Nathalie Chalifour, eds., The Canadian Brownfields Manual, looseleaf (Markham, ON: LexisNexis Canada, 2004).


A collection of articles covering all aspects of brownfields law, legislation, policy, and practice in Canada, The Canadian Brownfields Manual is probably the leading Canadian source on brownfields. Of particular interest are the articles on civil and regulatory liability in Canada, environmental site assessment and site-specific risk assessment, and brownfield initiatives.

Richard E. Bereti, British Columbia Environmental Management Legislation & Commentary, 2008 ed. (Markham, ON: LexisNexis Canada Inc., 2008).


An important summary and analysis of the Environmental Management Act and regulations, including the text of the EMA and the Contaminated Sites Regulation, Bereti breaks down the legislative provisions, discusses it, and explains the case law related to contaminated sites law in B.C. It is an easily accessible primer on the EMA and CSR. Most of the commentary deals with contaminated sites remediation.
Stanley Berger & Dianne Saxe, eds., Environmental Law: The Year in Review 2006 (Aurora, ON: The Cartwright Group Ltd., 2007).


This is a selection of articles from 2006 from Canadian sources and relating to Canadian environmental issues of interest. Of particular interest is the Stepan Wood article on civil liability and brownfields and the Graham Rempe article on municipalities and environmental regulation. Wood is cautious of any statutory relaxation civil liability for contaminated sites. Rempe outlines the features of municipal authority in environmental matters, particularly since Spraytech.
E. Beriatos & C. A. Brebbia, eds., Brownfield Sites IV: Prevention, Assessment, Rehabilitation and Development of Brownfield Sites (Southampton, UK: WIT Press, 2008).


A collection of articles from the Fourth International Conference on Prevention, Assessment, Rehabilitation and Development of Brownfield Sites, this book is divided into six sections, covering articles on 1) rehabilitation of brownfields, 2) development issues, 3) remediation studies and technologies, 4) case studies, 5) risk assessment and management, and 6) community and public involvement. Of particular interest are the articles on sustainability and those on community and public involvement, each of which are goals of current brownfield approaches.
David R. Boyd, Unnatural Law: Rethinking Canadian Environmental Law and Policy (Vancouver: UBC Press, 2003).


As a general primer, Boyd’s criticism of the Canadian environmental law is essential reading. Boyd points out the difference between law on the books and the actual enforcement of environmental law on the ground. Enforcement is lax in Canada due to systemic problems such as the lack of adequate resources available for enforcement.

C. A. Brebbia et al., eds., Brownfield Sites: Assessment, Rehabilitation and Development (Southampton, UK: WIT Press, 2002).


A collection of articles from the First International Conference on Brownfield Sites: Assessment, Rehabilitation and Development, this book is divided into 9 sections, covering articles on 1) case studies, 2) community and public involvement, 3) environmental assessment, 4) development issues, 5) financial and insurance aspects, 6) risk management, 7) multimedia modelling and assessment, 8) lessons from the field, and 9) cleanup methodologies. Of particular interest are the articles on community and public involvement and smart growth. 
Raymond Côté et al., eds., Law and the Environment: Problems of Risk and Uncertainty (Montreal: Les Éditions Thémis, 1993).


A collection of articles in the Canadian context, this early series of articles discusses how the law addresses uncertainty in a variety of circumstances. These articles were collected at the Canadian Institute for the Administration of Justice’s National Conference on Law and the Environment, Problems of Risk and Uncertainty held in Halifax, Nova Scotia in October, 1988. The early date of these articles, in light of the rapid changes in environmental law since then, makes these articles of limited use. The article by Mary Gade on lessons from the U.S. Superfund is particularly important. There are a number of articles on the role of the courts.

Todd S. Davies, ed., Brownfields: A Comprehensive Guide to Redeveloping Contaminated Property, 2d ed. (Chicago: American Bar Association, 2002).


This collection of articles from the American Bar Association covers a wide variety of topics. Davis is one of the leading authorities on brownfields and contaminated sites in the U.S. The introductory 3 chapters, forming Part I, explore the brownfield problem, the governing laws, and the federal brownfields initiatives. Part II is important reading. Consisting of 12 chapters, this section covers issues important to developers such as due diligence, acquisition, valuation, financing, tax deductions, team building and consensus building, environmental insurance, and experts. Part III addresses community participation and sustainability. Part IV deals with risk-based assessment. The longest section, Part V, discusses the various state VCPs in detail, and includes a chapter on brownfields in the Canadian context.
Mark S. Dennison, Brownfields Redevelopment: Programs and Strategies for Rehabilitating Contaminated Real Estate (Rockville, MD: Government Institutes, 1998).


An early, comprehensive source book on brownfields, Dennison gives a good foundation on the early development of brownfields legislation in the U.S., particularly under CERCLA and the state VCPs. The chapter on brownfields financing tools is useful as a discussion on equity participation, debt financing, tax incentives, grants, environmental insurance, and government assurance. Also, the discussion on CERCLA and the development of state VCPs is useful.
A. Donati et al, eds., Brownfield Sites II: Assessment, Rehabilitation and Development (Southampton, UK: WIT Press, 2004).


A collection of articles from the Second International Conference on Brownfield Sites: Assessment, Rehabilitation and Development, this book is divided into 9 sections, covering articles on 1) environmental assessment, 2) risk assessment and management, 3) monitoring of contaminated sites, 4) cleanup methodologies, 5) lessons from the field, 6) case studies, 7) development issues, 8) community and public involvement, and 9) financial aspects. Of particular interest are the articles on smart growth and sustainability, community and public involvement, and the effectiveness of grants.

Elizabeth Glass Geltman, Recycling Land: Understanding the Legal Landscape of Brownfield Development (Ann Arbor, MI: University of Michigan Press, 2000).


An early analysis of brownfield law in the U.S., Glass Geltman explores various US EPA programs throughout the U.S., and the federal initiatives under the Brownfields Act. She recommends an overhaul of the legislative scheme, since administrative reforms have only marginally improved the brownfield cleanup system.
Elaine L. Hughes, Alastair R. Lucas & William A. Tilleman, eds., Environmental Law and Policy, 3d ed. (Toronto: Emond Montgomery Publications Ltd., 2003).


A useful primer on environmental law and policy in Canada, providing key notes on contaminated sites legislation and the basis for current environmental policy. It is a useful starting point for further exploration.

Harold J. Rafson & Robert N. Rafson, Brownfields: Redeveloping Environmentally Distressed Properties (New York: McGraw-Hill, 1999).


This is an early collection of articles on brownfields laws and policy in the U.S. Two-thirds of this book focuses on the private developer, discussing issues for a developer when considering a brownfield, as well as issues of due diligence, remediation, and closure. While somewhat dated, the foundation theory is still useful as a primer.

Mark Reisch & David M. Bearden, eds., Superfund and the Brownfields Issue (New York: Novinka Books, 2003).


A short, concise pocketbook introduction to the U.S. Superfund and the brownfields problem, Reisch and Bearden compile a significant amount of statistical data on brownfields, mostly from U.S. sources.

Robert A. Simons, Turning Brownfields into Greenbacks: Developing and Financing Environmentally Contaminated Urban Real Estate (Washington, DC: Urban Land Institute, 1998).

An important early foundation source for brownfields, Simons is one of the key authorities on U.S. brownfields. The first half of this work discusses the early issues related to brownfields, including definition, costs, regulation, market, incentives, risk allocation, and recommendations. The second half consists of case studies. It is an important starting point.
